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¢ (ateshead Transport Strategy & Tyne & Wear Local Transport Plan
e The Local Government Declaration on Alcohol signed by Gateshead Council
in June 2015 ‘ :

The Licensing Authority will seek to achieve integration with relevant strategies and
their aims in its decision making.

Human Rights

The Licensing Authority will have particular regard to the following relevant
provisions of the European Convention on Human Rights:

* Article 6 that in determination of civil rights and obligations everyone is
entitted to a fair and public hearing within a reasonable time by an
independent and impatrtial tribunal established by law

¢ Article 8 that everyone has the right to respect for their home and private life;
and

e Article 1 of the First Protocol that every person is entitled to the peaceful
enjoyment of their possessions.

Equality and Diversity

Applicants and licensees should be aware of their obligations under the Equality
Act 2010 and the characteristics protected by the legislation which are:

e Age

e Disability

e Gender reassignment

e Marriage and civil partnership
¢ Pregnancy and maternity

e Race

¢ Religion and belief

e Sex;and

*®

Sexual orientation

It is expected that responsible licensees will be sensitive to the needs of their varied
customer base and prepared to make reasonable adjustments to accommodate
those needs.

The Equality Act 2010 also requires the Licensing Authority to have due regard to
the need to eliminate discrimination, harassment and victimisation; advance
equality of opportunity; and foster good relations between people with different
protected characteristics. Each application will be considered with this in mind.

Crime and disorder

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty on the Council,
Northumbria Police and others to consider crime and disorder reduction in the
exercise of all their duties. The reduction of crime and disorder is integral to this
Council’s approach to the Licensing Act. ‘
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individuals who cause disturbance, disorder, use drugs or use or threaten violence
in and around licensed premises. By acting collectively in excluding such people
from a number of premises in the area, this means that the problem is not simply
moved from one pub to the next. Pubwatch schemes have been found to be
effective tools in tackling anti-social behaviour in many areas where the schemes
are well run and there is a significant level of participation by licence holders in the
borough. The Gateshead Alcohol Harm Reduction Strategy 2013-2015 recognises
the importance of the Pubwatch scheme and envisages it being used to share and
develop best practice and as a forum for training.

Regional and national working

The Licensing Authority participates in regional working through the North East
Strategic Licensing Group, which is comprised of representatives of each of the
twelve North East Licensing Authorities, and forms part of the North East Public
Protection Partnership.

The Licensing Authority also works closely with Balance — the North East Alcohol
Office, to achieve an integrated approach across the region and with key partners
such as the Police.

From the national perspective, representatives of the Licensing Authority participate
in the Local Government Association’s Licensing Policy Forum, and the Licensing
Special Area of Activity for Lawyers in Local Government.

General Principles of the Policy

Each application will be determined on its merits having regard to this Policy,
Guidance under Section 182 of the Act, the Act itself and supporting Regulations.

The Licensing Authority considers:

» the effective and responsible management of premises
* instruction, training and supervision of staff; and
¢ the adoption of best practice

to be amongst the most important control measures for the achievement of all the
licensing objectives. For this reason, the Licensing Authority will expect these
elements to be specifically considered and addressed within an applicant’s
operating schedule.

Applicants who do not clearly demonstrate how they intend to address these issues
in their operating schedules should expect their applications to be objected to,
including by the Licensing Authority.

Also, licensees whose practice does not meet this expectation may have their

licence reviewed, and as above this may be triggered by the Licensing Authority
itself.
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Appropriate instruction, training and supervision of those employed or
engaged to secure the safety of premises and patrons

Adoption of best practice guidance (eg Guide to Fire Precautions in Existing
Places of Entertainment and like premises, The Event Safety Guide, Safety
in Pubs published by the BBPA, and the Safety Guidance for Street Arts,
Carnival, Processions and Large Scale Performances published by
Independent Street Arts Network)

Provision of effective CCTV in and around premises

Provision of toughened or plastic drinking vessels

Implementation of crowd management measures

Proof of regular testing (and certification where appropriate) of procedures,
appliances, systems etc pertinent to safety)

Prevention of Public Nuisance

7.8

7.9

7.10

The Licensing Authority interprets ‘public nuisance’ in its widest sense, and takes it
to include such issues as noise, light, odour, litter and anti-social behaviour, where
these matters impact on those living, working or otherwise engaged in normal
activity in an area.

The Licensing Authority will normally apply stricter conditions, including controls on
licensing hours, where licensed premises are in residential areas.

The Licensing Authority will expect to see that applicants have considered the
impact that the following factors may have on the potential for public nuisance:

The location of premises and proximity to residential and other noise
sensitive premises

The hours of opening, particularly between 23:00 and 07:00 hours
The nature of activities to be provided, including whether those activities are
of a temporary or permanent nature and whether they are to be held inside

or outside premises

The design and layout of premises and in particular the presence of noise
limiting features

The occupancy capacity of the premises

The availability of public transport

‘wind down period’ between the end of the licensable activities and closure
of the premises, i.e. allowing patrons to remain in the premises for a period

after licensable activities have ceased, so that people do not disperse en
masse
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Exclude a licensable activity from the licence or certificate
Remove the designated premises supervisor
Suspend the licence or certificate for a period not exceeding three months

Revoke the licence or certificate.

e o 9° o

13.14 The review process is intended to enable the Licensing Authority to take

appropriate timely measures to promote the Licensing Objectives in respect of
individual premises. A review can take place even if it would be disproportionate to
revoke a licence or certificate, as some lesser measure can be taken, as above.

13.15 Also, because the review process is intended to address the future conduct of the

licence holder, a review can take place regardless of any other measures that may
be open to the interested party or responsible body. For instance, if a licence holder
is found to have sold age restricted products to a minor, it is not necessary for a
prosecution (or indeed a successful prosecution) to take place in respect of that
sale before a review is brought, as the review would consider the steps appropriate
to prevent future underage sales.

Summary reviews

13.16 The Police may request a summary review in serious cases of crime and disorder,

and in which case within 48 hours of the application the Licensing Authority will
consider whether any interim steps are required pending completion of the review
process. This may include immediate suspension of the relevant licence.

14. Delegation and Decision Making

14.1

14.2

14.3

14.4

14.5

The Council has established a Licensing Committee to administer its functions
under the Licensing Act 2003. Powers and functions have also been delegated to
Licensing Sub-Committees and officers in order to provide a speedy, efficient and
cost effective service to all parties involved in the licensing process.

Many of the decisions and functions are largely administrative in nature such as the
grant of non-contentious applications, including for example those licences and
certificates where no representations have been made. These will be delegated to
Council officers. All such matters dealt with by officers will be reported for
information to the next Licensing Committee meeting.

Applications where there are relevant representations will be dealt with by the
Licensing Committee/Sub-Committee — unless such representations are considered
irrelevant, frivolous or vexatious or unless the Licensing Authority, the applicant and
everyone who has made representations agrees that a hearing is not necessary
(usually after successful mediation).

The table given below sets out the delegation of decisions and functions of the
Licensing Committee, Sub-Committees and officers. The various delegations
include delegation to impose appropriate conditions.

This scheme of delegations is without prejudice to the right of relevant parties to

refer an application to a Licensing Sub-Committee or the full Licensing Committee if
considered appropriate in the circumstances of any particular case.
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Unless there are compelling reasons to the contrary, the Licensing Authority will
require the Licensing Commitiee or any of its sub-committees to meet in public -
although Members can retire into private session to consider their decision. A public
announcement of the decision will be made at the end of the hearing together with
clear, cogent reasons for the decision having due regard to the Human Rights Act
1998, the four licensing objectives and all other legislation.

The Licensing Committee will be made up of 15 members and Sub-Committees of
three who will hear any relevant representations from authorised persons,
responsible authorities and interested parties in the form of a hearing.

Where a function is delegated to an officer, that officer will be responsible for liaising
between the applicant, interested parties and the responsible authorities to ensure
that any licence granted is subject to the appropriate conditions. Where objections
are made then the officer will once again liaise with the applicant, interested parties
and the responsible authorities to see if a ‘settlement’ is possible to overcome the
objections without the need for the matter to go before the Sub-Committee.

The Sub-Committee will determine each case before it on its individual merits.
However, in determining the application the Sub-Committee will consider:

The case and evidence presented by all parties

The promotion of the four licensing objectives

Guidance issued by Central Government

The Licensing Authority’s own statement of Licensing Policy

14.10 Delegation of functions:

Matter to be Full Sub-Committee Officers
dealt with Committee

Consideration of | Six monthly
reports to the
committee
Approval of new | Six monthly
/ updated Local
Licensing
Guidance
Application for If representation is made | If no representation
personal licence made
Application for All cases
Personal
Licence with
unspent
convictions
Application for If a relevant If no relevant
Premises representation made representation is
Licence / Club made
Premises
Certificate

Application for a If a relevant If no relevant
Provisional representation made representation is
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